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In 1899, when Cook County estab-
lished the first Juvenile Court in the 

country, it formally acknowledged 
that youths are fundamentally differ-
ent from adults and would be better 
served in a separate justice system. 
Over the years, the age of demarcation 
between the juvenile and adult justice 
systems has differed among states (and 
has even been set at different ages for 
the different genders). Illinois joined 
the vast majority of states by setting 
the legal marker at a youth’s 18th 
birthday, first for misdemeanors in 
2010 and then for felonies in 2014.1 

  
This report examines the implications 
of Illinois’ automatic prosecution of 
all young people ages 18 and over in 
its adult criminal justice system2 in the 
same manner as it prosecutes and sen-
tences 40- or 50-year-olds. This report also reviews research indicating that by provid-
ing more developmentally appropriate responses – many of which already exist in the 
juvenile justice system, such as individualized rehabilitative services and confidentiality 
protections – Illinois could increase positive outcomes for the youth and enhance public 
safety. 

The idea that individuals in their late teens and early twenties are too young to be 
subjected to the adult criminal justice system is not foreign to Illinois. Between 1914 
and 1969, the Boys’ Court operated as a specialized criminal branch of the Municipal 
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Court of Chicago with exclusive jurisdiction over male defendants between the ages of 
17 (then the maximum age limit of juvenile court jurisdiction) and 21. The Boys’ Court 
was meant to foster a rehabilitative ideal that was lacking in adult criminal courts.3

But several developments are new to Illinois. First, there is mounting scientific evidence 
that youth ages 18–24 are developmentally distinct from older adults and should be 
treated as such by the justice system. Recent research in neurobiology and developmen-
tal psychology suggests that cognitive skills and emotional intelligence continue to de-
velop into a person’s mid-20s, and even beyond.4 Sociological research also reveals that 
key milestones bridging youth to adulthood, such as completing education, employ-
ment, and marriage, come later in an individual’s life course than they did for previous 
generations (Figure 1).5 Research shows that there is no magic birthday that transforms 
a youth into an adult and the transition period is longer than previously understood.6  

Second, Illinois recently had a successful experience raising the age of its juvenile juris-
diction in 2010 and 2014, as noted above. Despite concerns that the expansion of the 
juvenile justice system from age 17 to 18 would result in unmanageable increases of 
court caseloads, incarcerated populations, and youth crime, the data show the opposite 
result: Juvenile crime, court caseloads, and juveniles in youth prisons have all declined 
substantially since the age of juvenile court was raised to age 18.7

It is important to explore this new research and the success of previous “raise the age” 
efforts as Illinois and other states consider new ways to improve justice system outcomes 
for this age cohort and, in turn, improve public safety. 

Definition of emerging adults

The term “emerging adults,” first coined in 2000 by psychologist Jeffrey Arnett, aptly 
defines a critical developmental period: the transition from a youth who is dependent 
on parents or guardians for supervision and guidance (as well as emotional and financial 
support) into a fully mature, independent adult who engages as a productive and healthy 
member of society.8 While there is no universal definition of “emerging adults” in the 
context of criminal justice, it is defined here as individuals transitioning from youth to 
adulthood, from age 18 to 25.9 
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Figure 1: Developmental factors and milestones in transition to adulthood

Increased focus on emerging adults and the transitional period to  
adulthood

In the past decade, many professional fields have increasingly recognized the distinct 
developmental needs of emerging adults. For example, the American Academy of Pediat-
rics (AAP) released new guidelines in September 2017 suggesting that setting the upper 
age limit of care at age 21 (as it recommended in 1988) is out of step with recent research 
on childhood development.10 As the AAP stated, “it is increasingly clear that the age of 
21 years is an arbitrary demarcation line for adolescence because there is increasing ev-
idence that brain development has not reliably reached adult levels of functioning until 
well into the third decade of life.”11

Further, many areas of public policy increasingly recognize emerging adulthood as a dis-
tinct developmental stage and, as a result, laws and policies have been crafted to specifi-
cally protect this age group from harmful conduct. For example, while the federal voting 
age is 18, legislators in Illinois and every other state have set the drinking age, which 
is more closely related to social and emotional decision making, at 21 years. Similarly, 
legislation was considered last year in Illinois to increase the age for purchase of tobacco 
and purchase of assault weapons to 21 years.12 By the same token, all states that have 
legalized marijuana have set the legal age of its use at 21 years or older. Private compa-
nies also understand the risk-taking and impulsive behavior that marks this age group 
and have adjusted their car rental and insurance policies accordingly.13  These policies 
mirror the gap that exists between the cognitive abilities of emerging adults (cold cog-
nition) that underlie an activity like voting and their lesser-developed social-emotional 
capabilities (hot cognition) that can play a large role in risky behavior, such as drinking 
and driving.14
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Policy discussions around the country are now focusing on reforming the justice system 
so that it similarly recognizes the distinct developmental needs of emerging adults. In 
2018, four states considered legislation to include emerging adults in the juvenile justice 
system by raising the age of juvenile jurisdiction beyond the 18th birthday – Connecti-
cut, Illinois, Massachusetts, and Vermont. On May 30, 2018, Vermont enacted a new 
law that gradually raises the upper age of juvenile jurisdiction to a young person’s 20th 
birthday by 2022, making this the first state in U.S. history to do so.15 This series of 
legislative proposals to raise the age of juvenile court jurisdiction follows a National In-
stitute of Justice study group16 and, separately, a paper from a Harvard Kennedy School 
Executive Session,17  recommending that jurisdictions incorporate emerging adults into 
their juvenile justice systems.  To specifically target and serve this age cohort, juris-
dictions across the country have also been considering and implementing specialized 
courts, specialized caseloads, specialized correctional units, and the expansion of hybrid 
systems (which borrow elements of both the juvenile and adult criminal justice systems, 
usually referred to as “youthful offender statutes”).  

Emerging adults in the criminal justice system 

Emerging adults are overrepresented in the criminal justice system, primarily for 
nonviolent and minor offenses.

Emerging adults18 make up 10 percent of the United States population, but in 2012 they 
comprised 29 percent of arrests19 and 21 percent of admissions into adult prisons across 
the country (Figure 2).20  

Share in population Share in arrests Share in incarceration
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Figure 2: Share of Emerging Adults in Criminal Justice, U.S. & Illinois

Source: Data for the U.S. are from U.S. Census, Federal Bureau of Investigation, and Carson & Golinelli (2014). 
Data for Illinois are from Bureau of Justice Statistics, National Corrections Reporting Program, 1991-2014: Select-
ed Variables, Prison Admissions, and Ishida (2015).
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Similarly in Illinois, emerging adults comprised 10 percent of the overall population in 
2013, yet they accounted for 34 percent of total arrests21 and 28 percent of individuals 
sentenced to incarceration in state prisons (Figure 2).22 

Furthermore, the rate of incarceration in Illinois state prisons for emerging adults was 
682 per 100,000, more than double the incarceration (admission) rate for residents over 
the age of 25 (250 per 100,000).23

The disproportionatly large share of emerging adults in the Illinois criminal justice sys-
tem is mostly driven by nonviolent and minor offenses. In 2013, over 60 percent of all 
arrests of 18- to 21-year-olds statewide were for misdemeanor offenses and another 20 
percent were for other petty offenses, such as local ordinance violations (Figure 3).24 
Meanwhile, felony arrests accounted for only 20 percent of all arrests of 18- to 21-year-
olds.25 

Emerging adults are similarly overrepresented in the criminal justice system of Illinois’ 
largest jurisdiction, Cook County. In 2015, of the 16,106 18- to 21-year-olds arrested 
in Cook County, more than half (52%) were released and never spent even one night 
in the Cook County jail.26 Of those 18- to 21-year-olds admitted to Cook County jail 
(7,777), a third were charged with misdemeanors (2,566). In 2017, 35 percent (2,252) 
of 18- to 21-year-olds admitted to the Cook County jail were charged with misdemean-
ors or other petty offenses, such as minor traffic violations and violation of probation.27 

Similarly, a substantial majority of the emerging adults who are incarcerated in Illinois 
are serving time for nonviolent offenses. Convictions for nonviolent offenses led to near-
ly three quarters (73 percent) of the emerging adult admissions to Illinois state prisons 
in 2013 (Figure 4).28 Of those nonviolent offenses, property offenses were the leading 
most serious sentenced offense, constituting 29 percent of all emerging adults admitted 
to state prisons.

Figure 3: Arrests by Offense Class (%), Ages 18–21, Illinois (2013)
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The persistent, large, and disproportionate share of emerging adults in the criminal 
justice system for relatively minor charges increases the system’s workload and expense, 
and contributes significantly to the problem of mass incarceration. It also burdens large 
numbers of youth with criminal records and exposes them to the trauma associated with 
incarceration at a critical developmental turning point.

Emerging adults have the highest recidivism rates and face significant barriers to re-
entry, including higher rates of trauma, substance use disorders, and homelessness. 

Emerging adults are not only more likely to be incarcerated than older adults, but they are 
also more likely to recidivate when they leave a correctional facility. A national study of 
30 states revealed that 75.9 percent of those under age 24 released in 2005 were rearrested 
within three years, compared to 69.7 percent of those ages 25–29 and 60.3 percent of 
those 40 and older.29 This pattern continued to hold at the 5-year mark after release.

Higher recidivism rates among emerging adults correspond with other challenges faced 
by this particular population. Emerging adults experience violent victimization and emo-
tional and physical trauma at a much higher rate than any other population.30 Of all age 
groups, emerging adults are also the most vulnerable to substance use disorders.31 While 
the causal relationship between victimization and offending is the subject of scholarly 
debate,32 some studies suggest that adult jails and prisons are toxic environments that 
cause and often increase trauma and further expose youth to negative influence.33 

In addition, homelessness is a growing concern among emerging adults. A recent study 
found that one in 10 emerging adults (ages 18–25) had experienced homelessness in the 
United States over the course of a year.34 Prevalence of homelessness among emerging 
adults is especially striking since research also indicates that homelessness impacts the 
formerly incarcerated population to an even greater degree and increases the likelihood 
of further criminal justice involvement.35 

Figure 4: Admissions by most serious sentenced offense (%), Ages 18–24,  
Illinois State Prisons (2013)

Source: Bureau of 
Justice Statistics, 
National Corrections 
Reporting Program, 
1991-2014: Selected 
Variables, Prison 
Admissions. 
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The starkest racial and ethnic disparities in the criminal justice system are amongst 
emerging adults.
 

African American male emerging adults comprised nearly 40 percent of all emerging 
adults admitted to state and federal prisons in the United States in 2012, and they were 
7 to 9 times more likely to end up in prison compared to their white peers.36 

In Illinois, disparities in incarceration of African American emerging adults and white 
emerging adults are particularly stark. In 2013, 2,447 per 100,000 of the African Ameri-
can 18- to 24-year-old population were admitted to state prisons in Illinois, compared to 
261 per 100,000 of the white 18- to 24-year-old population (Figure 5). In other words, 
African American emerging adults are incarcerated at a rate 9.4 times greater than their 
white peers in Illinois.37

Illinois has one of the highest incarceration rates of African American emerging adults in 
the country. Findings of our forthcoming comparative report suggest that the incarcera-
tion rate of African American emerging adults in Illinois (2,447 per 100,000) is 9 times 
higher than Massachusetts (272 per 100,000), three times higher than New York (773 
per 100,000), and 2.5 times higher than California (943 per 100,000).38 

 

Although African Americans are overrepresented in Illinois state prisons in every age co-
hort, this disproportionate representation is highest for incarcerated emerging adults. As 
Figure 6 shows, the racial gap modestly narrows for incarcerated 25- to 34-year olds and 
35- to 44-year-olds as rates of incarceration drop. African Americans in these age groups 
were, respectively, 6.6 and 7.3 times more likely than their white peers to be incarcerated 
in a state prison in Illinois in 2013.39 
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Figure 5: Incarceration Rates by Race and Ethnicity per 100,000  18- to 24-year-
olds, Ilinois State Prisons, 2013
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Source: Bureau of Justice Statistics, National Corrections Reporting Program, 1991-2014: Selected Variables, 
Prison Admissions; U.S. Census Bureau, American Community Survey.
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These disparities call into the question the fairness of the criminal justice system and 
create a “crisis of legitimacy,” particularly among youth of color.40 Weakened perceived 
legitimacy and fairness, in turn, challenges the effective operation of the criminal justice 
system, as law enforcement and other justice officials need cooperation and support 
from communities to operate successfully.41  

Racial and ethnic disparities in the criminal justice system also create serious post-release 
inequalities among vulnerable communities. A criminal record can severely interfere 
with an individual’s ability to join the workforce, pursue higher education, and secure 
housing.42 These collateral effects are amplified for emerging adults, especially young 
men of color, because they face significantly higher levels of detachment from main-
stream institutions such as employment and school compared to their white peers. In 
2017, the percentage of African American males ages 18–19 who were out of school 
and unemployed was 30.7 percent, 2.5 times higher than their white peers.43 Because 
the criminal justice system impacts emerging adults in communities of color at higher 
rates than it does in white communities, the corresponding decrease in opportunity for 
socio-economic development hits these communities hardest. 

Emerging adulthood provides both specific challenges and opportunities for effec-
tive justice responses. 

Research shows that the human brain continues to develop into the mid-20s and be-
yond.44  Emerging adults have been found to be overly motivated by reward-seeking 
behavior, susceptible to peer pressure, and prone to risk-taking and impulsive behavior.45 

Figure 6: Rate of Imprisonment per 100,000 Residents by Age, Race and  
Ethnicity, Illinois (2013)

Source: Bureau of Justice Statistics, National Corrections Reporting  Program, 1991-2014: Selected Variables, 
Prison Admissions; U.S. Census Bureau, American Community Survey. Data for juveniles (ages 10 -17) show 
commitments to juvenile facilities and are from Office of Juvenile Justice and Delinquency Prevention as 
retrieved from Rovner (2016).
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They are particularly volatile in emotionally charged settings, especially when with their 
peers.46 Furthermore, victimization or history of trauma has been shown to amplify and 
prolong the effects of such factors.47  

Despite these perceived challenges associated with emerging adulthood, this transi-
tional period is also a time of opportunity. Most emerging adults will mature and 
age out of crime as their cognitive skills develop, responsibility and independence 
grow, and social ties are strengthened through key milestones such as education, stable 
employment, and marriage. Few youths who are involved in even serious delinquent 
behavior actually go on to engage in criminal behavior during adulthood.48 Compared 
to older adults, emerging adults are also more responsive to rehabilitation and appro-
priate interventions that promote growth and more susceptible to negative interven-
tions, like jail.

Illinois already has experience providing effective interventions for youth under age 18. 
The Redeploy Illinois Program, for example, is nationally recognized for providing a 
network of community-based programs for 13- to 18-year-olds who are at high risk of 
commitment to the Illinois Department of Juvenile Justice (IDJJ).  Outcomes for this 
program have been encouraging: 61 percent of the youth who completed the program 
were not incarcerated within the following 3 years.49 While achieving better outcomes 
for youth and public safety, such age-appropriate community-based programs also result 
in significant cost savings. The Redeploy Illinois Program’s cost-per-youth is five times 
less expensive than IDJJ full commitment and two times less expensive than IDJJ eval-
uation commitments.50 Tailoring the justice system’s response to emerging adults’ devel-
opmental needs may similarly help improve public safety in a cost-effective way and end 
the cycle of crime and incarceration that is common for this population.

Furthermore, there are models of evidence-based interventions targeted specifically to 
the needs of emerging adults that also show promise in positively changing behavior. For 
example, non-randomized evaluations of two nationally recognized community-based 
programs in Massachusetts focusing on justice-involved emerging adults, Roca and 
UTEC, have shown long-lasting, positive outcomes. The 2016 program evaluation of 
Roca’s Intervention Model found that 87 percent of emerging adult participants in-
volved with Roca’s 24-month intensive support program had no new arrests, and 88 per-
cent retained employment for six months or more.51 Roca is now expanding programing 
to Baltimore, Maryland. Similarly, 83 percent of youth who completed Massachusetts’ 
UTEC programming in 2014 had no new arrests within two years of leaving UTEC, 
and 82 percent remained employed.52  

Nationally, over 260 YouthBuild programs in the United States, including over a dozen 
in Illinois, have been providing a range of services to at-risk youth ages 16–24, to ex-
pand their opportunities for employment, education, and housing. These YouthBuild 
programs have achieved noteworthy outcomes: Of the emerging adult participants who 
had left high school without a diploma, 30 percent were justice-involved and yet only 
11 percent recidivated within one year of enrollment.53 
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Finally, an innovative adaptation of standard multisystemic therapy for adolescents 
(MST) to emerging adults with serious mental illness and justice involvement (Multi-
systemic Therapy – Emerging Adults or MST-EA) has recently been piloted and early 
findings have shown promising outcomes, including a reduction in recidivism.54 MST-
EA targets symptoms of mental illness and justice-system involvement through individ-
ualized cognitive and behavioral interventions that integrate clinical techniques within 
a community-based setting for emerging adult populations. A pilot study reported that 
the number of criminal and juvenile charges of MST-EA participants in the 6 months 
post-intervention was less than those in the 6 months prior to the intervention.55 The 
percent of participants working doubled and the percent of participants living in out-
of-home settings was cut by more than half. While large clinical trials to determine the 
efficacy of MST-EA are still pending, these early findings suggest that an adaptation of 
MST to the needs of emerging adults may provide more effective justice responses.

Efforts to apply developmentally appropriate responses to system- 
involved emerging adults in Illinois 

A growing recognition of the need for improvements in emerging adult justice has re-
cently been reflected in numerous ways in Illinois. The Illinois Parent-Teacher Associ-
ation (PTA) released a report on emerging adults involved in the justice system at the 
2017 Illinois PTA Convention, concluding that “youth from the age of 18 to 25 have 
a different maturity level from that of adults over that age, and that should affect their 
treatment within the justice system.”56 The study committee in charge of the report 
examined a variety of options that could be considered by justice-system stakeholders 
to address this age group’s developmental needs, including an extension of juvenile ju-
risdiction up to age 25, specialty courts that are part of the adult court system, and a 
hybrid model that enhances community-based responses to emerging adult justice.

Over the past few years, the judiciary in Illinois has actively sought developmentally 
appropriate ways to address the needs of emerging adults. In recent landmark cases, the 
Illinois Appellate Court (1st) ruled that de facto life sentences imposed on 19-year-old 
defendants “shocked the moral sense of community” as applied to the particular facts 
of each case, because they did not take into consideration the youth of the defendant.57  
This follows a recent series of similar high court rulings in other states.58 Further, in 
August 2017, the state judiciary opened a new “Young Adult Restorative Justice Com-
munity Court” in North Lawndale, Illinois, to exclusively serve emerging adults ages 
18–26 charged with nonviolent felonies and misdemeanors. This new court explicitly 
embraces a restorative justice approach, engaging the community in seeking alternative 
ways to redress alleged wrongdoing.59 

The Illinois legislature has recently proposed several bills focusing on justice-involved youth, 
some of which have been enacted. For example, a sentencing reform act went into effect in 
January 2018, establishing a pilot First Time Weapon Offender Program for youth under 21 
years of age who are charged with certain weapon offenses as a community-based alternative 
to incarceration.60 With this act, the General Assembly recognized that “some persons, par-

    Youth from the 
age of 18 to 25 
have a different 
maturity level from 
that of adults over 
that age, and that 
should affect their 
treatment within the 
justice system.

— Report to 2017 Illinois 
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ticularly young adults in areas of high crime or poverty, may have experienced trauma that 
contributes to poor decision making skills, and the creation of a diversionary program poses 
a greater benefit to the community and the person than incarceration.”61 In November 2018, 
the Illinois legislature passed a new bill that provides parole eligibility after serving 10 years of 
sentence for most youth under age 21 at the time of conviction.62 For youthful offenders, the 
bill brings back an improved parole system, which Illinois had abolished in 1978. 

Legislation was also filed in February 2018 that proposed a gradual expansion of the juvenile 
justice system to include emerging adults prosecuted for misdemeanor offenses.63 This bill pro-
posed to raise the age of juvenile jurisdiction for misdemeanor cases from age 18 to 19 in 2019, 
and to age 21 in 2021. The bill was passed favorably by the Judiciary-Criminal Committee of 
the Illinois House of Representatives but was not enacted during the legislative session. 

The proposal to raise the age of juvenile jurisdiction builds on Illinois’ earlier reform 
efforts to expand the juvenile justice system. In 2010, Illinois became the first and only 
state to successfully raise the age of its juvenile jurisdiction to 18 exclusively for mis-
demeanors, followed by the inclusion of felony cases in 2014. Despite concerns at the 
time about the potential negative impact of this reform,64 juvenile arrests, detention, and 
incarceration rates in Illinois decreased 24 percent, 18 percent, and 22 percent respec-
tively within two years after the change in the law.65 As juvenile incarceration continued 
to drop (a total decrease of 45 percent between 2009 and 2015), three state-operated 
juvenile prisons, as well as a detention center, were closed by 2015.66 

Whether emerging adults are prosecuted and sentenced in the juvenile or the adult 
criminal justice system can also have a significant effect on their life-course outcomes. 
An adult conviction and incarceration has far-reaching collateral consequences, such as 
diminished prospects of employment, reduced access to housing and higher education, 
and disenfranchisement.67 The juvenile system has the potential to mitigate some of these 
consequences by avoiding an adult conviction, protecting confidentiality of the youth, 
and providing developmentally appropriate services, such as education and vocational 
training. Expanding juvenile jurisdiction increases the likelihood that system-involved 
youth will become engaged and productive members of society, and provides an oppor-
tunity to simultaneously increase public safety and reduce long-term costs to taxpayers.

Conclusion

As the state of many juvenile justice firsts, it is not surprising that Illinois is among 
the leaders in the field of emerging adult justice, developing and proposing systemic 
reforms. But Illinois is also not alone.  There is a growing recognition that emerging 
adults present both significant challenges as well as important opportunities for the jus-
tice system. The data show that the current system is producing poor results, in terms of 
youth outcomes, racial and socio-economic equity, and public safety. The reform efforts 
being pursued in Illinois present the state with an opportunity to provide more individ-
ualized, tailored, developmentally appropriate responses. Connecticut, Massachusetts 
and Vermont are pursuing similar strategies and many other states are watching closely.

In Illinois,  
within two years 
of raising  
the age of juve-
nile jurisdiction 
to 18 for misde-
meanors,  
youth arrests, 
detention, and 
incarceration 
rates all  
declined by  
double-digits.
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