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Several jurisdictions have enacted laws providing early release mechanisms for
“youthful offenders"—people serving sentences for crimes committed during
adolescence or emerging adulthood (ages 18-25)." These laws create a
meaningful opportunity for people in this population to obtain either early
parole release or a sentence reduction after serving a portion of the initial
sentence. These laws, and a contemporary wave of other justice reforms that are
focused specifically on emerging adults? are based primarily on the following
premises:

Emerging adulthood is a distinct developmental stage for which adult
treatment is unfair and ineffective.

The transition to adulthood occurs over time and generally lasts at least
until a person reaches their mid-20s.?

During the transition to adulthood, youth are malleable and amenable
to positive influence and rehabilitation.

Most youth mature and desist from crime.*

Essentially, emerging adults are viewed as less culpable and more malleable by
virtue of their age, and the statutes and proposals examined in this factsheet
codify that conception.

This factsheet provides an overview of different mechanisms states have
considered and implemented to provide early release opportunities for people
incarcerated for crimes committed during emerging adulthood. First, it
examines youth parole statutes in California and lllinois, and a similar bill in
Colorado.®> Second, it surveys recent bills in Washington, D.C. and Florida to
establish resentencing hearings® Where data regarding the outcomes or
impacts of these laws are available, they are provided.

"Natalie Behr is a law and policy intern at the Columbia Justice Lab and will graduate from Columbia
Law School in 2021. The Emerging Adult Justice Project would like to thank Emerging Adult Justice
Learning Community Members Elizabeth Calvin, Elizabeth (Betsy) Clarke, and Marc Schindler for their
input and guidance.



It is important to note the limitations of laws expanding discretionary parole
release and their potential to exacerbate racial inequity. Where states provide
opportunities for discretionary parole release, research has shown that release
determinations exacerbate existing racial disparities in the criminal legal system.
For example, researchers have found racial disparities in the discretionary
decisions of parole boards and of corrections officers, whose choices in enacting
discipline in prison can effect parole outcomes.” Further, among those who are
released on parole, people who are Black or Latinx are disproportionately
harmed by discretionary parole policies, as they are more likely than white
people released on parole to be under supervision, re-jailed pending a violation
hearing, and re-incarcerated for parole violations.®

Emerging Adult Parole Laws:

California

Purpose. The California legislature enacted its first Youth Offender Parole law in
2013° (and expanded its scope in 2015 and 2017)."° The law was enacted in
response to a growing body of scientific evidence regarding adolescent
development and a series of decisions by the United States and California
Supreme Courts recognizing the developmental differences between young
people and adults."" The Senate Rules Committee analysis stated that young
people are “uniquely situated for personal growth and rehabilitation” and
designed the bill to provide a “viable mechanism” in the California legal system
“for reviewing a case after a young person has served a substantial period of
incarceration and can show maturity and improvement.”'?

This law has two central components: first, it provides individuals convicted of a
crime committed before age 26" an opportunity for a parole hearing after
serving a specified minimum number of years of the original sentence.' Second,
it requires the parole board to give “great weight” to factors of youthfulness
when making the parole determination for these individuals.'

Eligibility. Persons convicted of a crime committed before age 26 become
eligible for a youthful offender parole hearing after serving 14 years for those
serving determinate sentences,'® 19 years for those serving life sentences of less
than 25 years to life,'”” and 24 years for those sentenced to 25 years to life.'®
Persons who were under age 18 at the time of the offense and are serving
sentences of life without the possibility of parole also become eligible after
serving 24 years of their sentence.’”® The California legislature excluded several
crimes and sentences from the Youth Offender Parole Hearing Act, including:
convictions of felony sex offenses, convictions under California’s “habitual
criminals” statute, and life sentences without the possibility of parole for persons

eajustice.org



who were over 18 years old at the time of the crime.?° In 2019, the legislature
additionally authorized the Secretary of the Department of Corrections and
Rehabilitation to adopt regulations that provide a mechanism through which
individuals can become eligible for parole earlier than the statutory
timeframes.?' The goal of this expansion was to “incentivize rehabilitation by
allowing people to advance their youth parole eligible date through earning
credits, starting with educational merit credits.”??

The Parole Hearing. The statute requires the California Board of Parole
Hearings—a board of commissioners that conducts all parole hearings in the
state*—to hold a youth offender parole hearing for each eligible individual to
consider the person’s release.?* The Board is to conduct this hearing within six
months of the individual becoming eligible for the hearing.?®> The hearing is
governed by California’s general parole statutes?® but in making its
determination, the Board is required to give “great weight” to factors of
youthfulness such as “the diminished culpability of youth as compared to that
of adults, the hallmark features of youth, and any subsequent growth and
maturity of the individual."?” The Board may consider psychological evaluations
and risk assessment instruments in assessing growth and maturity, as long as
the instruments are administered by licensed psychologists.?® The Board may
additionally review statements from “family members, friends, school personnel,
faith leaders, and representatives from community-based organizations” about
the individual before the crime, or the person’s growth and maturity since the
crime occurred.?® If the Board chooses not to grant parole, the individual will
have another opportunity for a parole hearing—at which the Board must also
apply “great weight” to factors of youthfulness.*° The Board will schedule this
next hearing after considering the views and interests of the victim(s) and of
public safety, as provided under California’s general parole statute.®

Early Outcomes of California’s Youth Offender Parole Hearing Act

The California Department of Corrections and Rehabilitation (CDCR) has
reported recidivism data collected in August 2019 on 815 people who have
been released through youthful offender parole hearings from August 2016
through July 201832 Virtually all of those released under this statute during this
period were under age 23 at the time of the offense.®*

The CDCR reported that only two of the 346 people released between August
2016 and July 2017°**—0.6% of those released—have been reconvicted of a crime
within two years of their release. Only two of 445 people released between
August 2017 and July 2018%*>—or 0.4% of those released—have been reconvicted
of a crime within one year of their release.*®
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In contrast, the overall two-year reconviction rate for all individuals released from
felony sentences in California in October 2015 was 35%.37 [See Figure T].

Figure 1. Two-Year Reconviction Rates: Releases under California’s “Youth
Offender” Parole Law?® vs. Overall California Prison Releases*®

CALIFORNIA RECONVICTION RATES
TWO YEARS POST-RELEASE

35%

Overall California Prison Releases

0.60%

Releases under CA's "YO" Parole Law

Illinois

Purpose. In 2018, the lllinois legislature enacted a bill in response to
advancements in science on brain development and Supreme Court
jurisprudence allowing for early parole review for persons who were under age
21 at the time of the crime for which they are incarcerated.*® The legislature
aimed “to empower the Prisoner Review Board [the body that makes parole
determinations in lllinois*'] . . . to use their discretion to evaluate individual
circumstances™? and to be able to reevaluate whether or not early release is
“appropriate” once a young person has had time to “mature and rehabilitate in
prison."**

Eligibility. Under this law, an individual convicted for committing a crime before
age 21, who was sentenced on or after June 1, 2019, can petition for early release
on parole after serving a minimum of 10 years, or 20 years if convicted of
aggravated criminal sexual assault or first degree murder.** An individual may
file a petition for parole review three years before becoming eligible under this
statute.*> The statute excludes individuals convicted of predatory criminal sexual
assault of a child,*¢ and those serving a sentence of “natural life imprisonment”
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for first degree murder accompanied by aggravating factors,*” e.g., “exceptionally
brutal or heinous behavior indicative of wanton cruelty.”*® The statute further
excludes persons convicted of first degree murder accompanied by aggravating
factors*® who were under age 18 at the time of the crime and were sentenced
to 40 or more years in prison.>°

The Parole Hearing. The parole hearings under this law are governed by lllinois’s
general parole hearing statutes,>’ and individuals are entitled to counsel for
these hearings.>® A parole hearing under this statute must be conducted by the
Parole Review Board,>® with at least one member of the Board who is “qualified
in the field of juvenile matters.”* The final determination is made by a panel of
three Board members, two of whom are “qualified in the field of juvenile
matters.” In considering the standard factors affecting all release
determinations,”® the panel in youth parole cases is required to “consider the
diminished culpability of youthful offenders, the hallmark features of youth, and
any subsequent growth and maturity of the youthful offender during
incarceration.”” While a psychological evaluation is not required, if one is
submitted for consideration by the Board, it must be prepared by a person with
expertise in adolescent brain development and behavior.>®

The Board will not parole a person if it determines that:

‘(1) there is a substantial risk that the eligible person will not conform to
reasonable conditions of parole or aftercare release; or

(2) the eligible person’s release at that time would deprecate the
seriousness of his or her offense or promote disrespect for the law; or

(3) his release would have a substantially adverse effect on institutional
discipline.”®

Persons for whom the panel does not grant early release on parole are entitled
to either one or two more opportunities to go before the Board, depending on
the crime for which they were convicted. Individuals serving a sentence for first
degree murder or aggravated criminal sexual assault are eligible for second and
final opportunity to go before the Board 10 years after the parole denial.?® All
other individuals eligible under the statute have a second opportunity to go
before the Board five years after the parole denial.®' If the Board again declines
to grant parole, those individuals have a third and final opportunity to go before
the Board five years after the second parole denial.??
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Colorado’s Proposed Parole Bill

Purpose. In January 2020, the Colorado legislature introduced a bill similar to
the parole review statutes in California and lIllinois.®® Like in these other states,
this bill was introduced in light of recent scientific research about human brain
development.®* Colorado's proposed legislation would provide individuals
convicted of crimes committed as emerging adults with the opportunity for
early release on parole if the person exhibits growth and rehabilitation while
incarcerated.®> As of June 10, 2020, this bill was postponed indefinitely by the
Senate Committee on Appropriations.®®

Eligibility. The proposed Colorado bill would make individuals who received
sentences other than life without the possibility of parole for a crime committed
between ages 18 and 24 eligible for early release on parole after serving half of
the original sentence.®” This bill would apply retroactively to any individual
already incarcerated, as well as those who would be sentenced after the bill
became effective.®®

The Parole Hearing. Under this bill, an eligible individual would go before the
Colorado State Parole Board.®® An individual would enjoy a presumption in favor
of early release on parole as long as the person: has not incurred any disciplinary
violations in the past five years, has not incurred any “Class | code” disciplinary
violations in the previous ten years, and has completed all programming that
was required as part of the original sentence.”® Despite this presumption, the
Parole Board would have discretion over the final parole determination.”’ The
bill does not specify factors that the Parole Board should consider, but states
that the Board should consider “at a minimum, whether the purpose of
sentencing would be better served by granting parole to the offender rather
than continuing incarceration.””?

Pending Sentence Review and Re-Sentencing
Legislation for Emerging Adults

Lawmakers in Washington, D.C. and Florida have recently proposed bills that
would have a similar impact as the emerging adult parole laws in California and
[llinois.”® Instead of proposing early parole hearings for individuals convicted of
crimes committed as emerging adults, these bills would create the opportunity
for sentence reduction. This alternative approach reflects the decisions these
jurisdictions made at the turn of the century to effectively abolish parole
release’* In the late 20" century, skepticism about prison rehabilitation
programs, public sentiments towards crime, and calls for longer and more
uniform criminal sentences led to a wave of new federal and state sentencing
legislation.”> Among other changes, the federal government and a number of
states began to move away from applying indeterminate sentences with the
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possibility of parole, instead issuing only determinate sentences followed by
periods of supervised release.”® In 1983, Florida adopted this approach and
abolished parole, and in 2000, D.C. lawmakers did the same.””

Washington, D.C.

Purpose. In recognition of research on the developmental differences between
adolescents and fully developed adults, the Council of the District of Columbia
enacted the Comprehensive Youth Justice Amendment Act of 2016 to institute
a number of reforms for young people in the District’s juvenile justice system.”®
In introducing this omnibus bill, the Council's Committee on the Judiciary stated
that: “[t]he juvenile justice system should [be], and increasingly has been,
recognizing that the developmental differences between adolescents and
adults must give way to a different approach that recognizes both their reduced
culpability and their capacity for rehabilitation and growth.””® One of the reforms
enacted as part of this bill, the Incarceration Reduction Amendment Act of 2016
(IRAA), provides individuals incarcerated for offenses committed under the age
of 18 an opportunity to petition the court for early release.® The D.C. Council is
currently considering an amendment that would expand the IRAA to cover
persons who were emerging adults (under age 25) at the time of the offense.®!

Eligibility. Under the existing law, after serving 15 years in prison,®? an
individual may file a motion in the original sentencing court for a reduction of
sentence, if the “controlling offense” was committed before the person’s 18th
birthday.®* A bill currently before the D.C. Council would expand the statute to
include persons convicted of offenses that were committed while over age 18
and under age 253

The Resentencing Hearing. Eligible individuals must apply directly to the
sentencing court for a sentence reduction.® The sentencing court “shall hold a
hearing” on the individual's motion to reduce the sentence, at which the person
who is incarcerated and the person’s counsel may speak and the parties may
introduce evidence® In making its determination regarding the re-sentencing,
the court considers a number of factors, including: age at the time of offense;
history and characteristics of the individual; whether the individual “has
demonstrated maturity, rehabilitation, and a fitness to reenter society sufficient
to justify a sentence reduction”; the individual's “family and community
circumstances at the time of the offense, including any history of abuse, trauma,
or involvement in the child welfare system”; “the extent of the [individual's] role
in the offense and whether and to what extent an adult was involved in the
offense”; and “the diminished culpability of juveniles as compared to that of
adults, and the hallmark features of youth, including immaturity, impetuosity,
and failure to appreciate risks and consequences, which counsel against
sentencing them to lengthy terms in prison, despite the brutality or cold-

eajustice.org



blooded nature of any particular crime.”®” The statute does not specify the
relative weight of each of these factors.®®

An individual whose first motion is denied may again move for a reduced
sentence three years after the initial denial. Where the individual is again denied
resentencing, a third opportunity is available three years after the second
denial ® If the motion is granted, the individual’s sentence will be reduced.®® In
determining the proper sentence, a court may issue any sentence less than the
Mminimum term otherwise required by law.®

Early Outcomes of D.C.’s Incarceration Reduction Amendment Act of
2016

Early reports show that the Incarceration Reduction Amendment Act of 2016
(IRAA), which went into effect on April 4, 2017, has provided the basis for 49
hearings for early release that have led to the release of 41 men from
incarceration (and 8 denials of release), all of whom were under age 18 at the
time of the offense.®? The most recent reports show a 0% recidivism rate among
those people released under the IRAA®® Prior to the COVID-19 outbreak in
March of 2020, approximately 90% of those people released under the IRAA
were employed.®*

Florida

Purpose. In 2014, the Florida legislature responded to a series of Supreme
Court cases establishing constitutional limits on juvenile sentences by enacting
a new sentencing statute for individuals convicted of crimes committed as
juveniles.®> Under this law, persons incarcerated for a crime committed when
under age 18 are entitled to a sentence review hearing after serving a certain
portion of the original sentence.®® Earlier this year, lawmakers in both
chambers of the Florida legislature introduced bills that would have provided
the possibility of a sentence review hearing to persons who were over age 18
and under 25 at the time of the offense.?” In March, both of these bills died in
committee *®

Eligibility. Currently, an individual imprisoned in Florida is eligible for a sentence
review hearing if the person was under age 18 at the time of the offense and
the person has served a certain portion of that sentence.®® The minimum portion
of the sentence an individual is required to serve depends on the nature of the
conviction and length of the original sentence.’® If the underlying offense was
a capitol felony homicide,'®' the individual will be entitled to a review hearing
after serving 25 years of the sentence, unless that individual was previously
convicted of one of ten enumerated offenses,'%? or conspiracy to commit one of
those offenses.’® A person serving a sentence of over 25 years for a non-capital
homicide committed before turning age 18 is also entitled to review after 25
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years of imprisonment.’®* A person serving a sentence of more than 15 years for
a homicide where that individual did not actually kill, intend to Kill, or attempt
to Kill the victim is entitled to a review hearing after serving 15 years.'°> A person
serving a sentence of 20 or more years for a non-homicide offense is entitled to
review after serving 10 years.'%®

The bills recently before both chambers of Florida’'s legislature would have
extended the possibility of a sentence review hearing to persons convicted of
crimes committed between the ages of 18 and 25.7°7 Under these bills, a person
serving a sentence of more than 20 years for an offense classified as a “life felony”
would have been entitled to a sentence review hearing after serving 20 years,
and a person serving a sentence of more than 15 years for an offense classified
as a “felony of the first degree” would have been entitled to a sentence review
hearing after serving 15 years.'”® Individuals previously convicted of
premeditated murder, felony murder, or murder in the second degree would
have been ineligible for review.'?® The proposed legislation would have applied
retroactively, unlike the current Florida sentencing law.'°

The Sentence Review Hearing. Under both the current law and the recent bills,
an individual eligible for a sentencing review hearing must submit an
application to the original sentencing court.''' The Department of Corrections is
required to notify the individual of this option 18 months before the person
becomes eligible,''? and all persons that qualify for a review hearing are entitled
to counsel.'®

The court is required to consider a number of factors in determining whether to
modify an person’s sentence.''* According to both the current law and the
recent House and Senate bills, a court must consider: whether the person
‘demonstrates maturity and rehabilitation”; whether the person “remains at the
same level of risk to society as he or she did at the time of the initial sentencing”;
“[t]he opinion of the victim or the victim's next of kin"; whether the person “was
a relatively minor participant in the criminal offense or acted under extreme
duress or the domination of another person”; whether the person “has shown
sincere and sustained remorse for the criminal offense”; whether the person’s
“age, maturity, and psychological development at the time of the offense
affected his or her behavior”; completion of a high school equivalency diploma
or other available “educational, technical, work, vocational, or self-rehabilitation
program”; whether the person “was a victim of sexual, physical, or emotional
abuse before he or she committed the offense; “[t]he results of any mental
health assessment, risk assessment, or evaluation of [that individual] as to
rehabilitation”; and any other factor the court deems appropriate.'’> Neither
current law nor the recently proposed bills specify the relative weight the court
should give to each of these factors.''®

The current law does not provide individuals the opportunity to apply for a
second sentence review hearing if the person’s sentence was not modified at
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the initial hearing."'” Both the House and Senate bills would have provided for
such a second hearing, and both bills specified how long after the first hearing
the individual would become eligible for that second hearing.''® Under the
Senate bill, all individuals who were not resentenced at the first hearing would
have been eligible for a second hearing five years after the initial hearing.'”®
Under the House bill, persons with longer sentences would have become
eligible for a second hearing in 10 years, while persons with relatively shorter
sentences would have become eligible again in five years.'?°

Lastly, under the current law, if the reviewing court finds that the person “has
been rehabilitated and is reasonably believed to be fit to reenter society,” the
court is required to modify the individual's sentence and impose a probation
period of at least five years.'?’ The House bill would have likewise required a
court to resentence an individual and impose a probationary period upon
making such a determination about a person’s rehabilitation and fitness to
reenter society.'?? The Senate bill would have alternatively given the
resentencing court more discretion upon making such a determination: if the
court determines that the individual “has been rehabilitated and is reasonably
believed to be fit to reenter society” the bill provided that the court “may modify
the sentence and impose a term of probation,” but unlike the House bill and the
current law,'?* the bill did not require the court do to so.'** Under both the House
and Senate bills, the minimum probation period permitted would have
remained five years for individuals serving over 20 years for a “life felony,” but
unlike the current law, the court would have been able to impose a minimum
of three years of probation for individuals serving over 15 years for a first degree
felony.'2®
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A Snapshot View

California lllinois Colorado* D.C.* Florida*
Type of Opportunity for Opportunity for early Opportunity for Opportunity for Opportunity for
Policy early release on release on parole early release on sentence sentence reduction
parole parole reduction
Policy 2014 (amended 2018 (amended in Proposed Proposed Proposed legislation
Enacted in 2015, 2017, 2019)'26 legislation'?’ legislation'?® that recently died in
2019) committee’33
Eligible Ages  Under age 26 Under age 21 Under age 25 Under age 25 Under age 25'32
(at time of
offense)
Minimum 14, 19, or 24 10 or 20 years 50% of sentence 15 years served 15 or 20 years,
Time Served  years served, served, depending depending on the
depending on on the sentence sentence'?!
the sentence
Decision - Hearing and Hearing and Hearing and Hearing and Hearing and
Making determination determination made determination determination determination
Body made by the by the Prisoner made by the State made by the made by the
Board of Parole  Review Board, Parole Board sentencing court sentencing court'*°
Hearings including members
qualified in "juvenile
matters"”
Automaticity Automatic, Not automatic, may Not specified Not automatic, Not automatic,
of Hearing hearing must be file a petition for individuals may individuals may file
held within 6 parole review 3 years file motions to an application to
months of the before becoming reduce the the sentencing
minimum date eligible for parole sentence with the court requesting a
of eligibility review sentencing court  sentence review
hearing.'?®
References CA Penal Code § 730 lll. Comp. Stat. Ann. S.B. 20-076, 7274 Gen. Bill 23-0127, Council of H.B. 1131, 2020 Leg., Reg.
30571 (2019). § 5/5-4.5-115 (2019). Assemb, 2 Reg. Sess.  the District of Sess, Sec. 4 (Fla. 2020): S.B.
(Colo. 2020). Columbia (2019). 1308, 2020 Leg, Reg. Sess,

Sec. 5 (Fla. 2020).

* denotes proposals
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expectancy of a juvenile is unconstitutional in non-homicide cases). 2013 California Senate Bill No. 260,
California 2013-2014 Regular Session, 11-12.

2S. Rules Comm.,, Office of S. Floor Analyses, Analysis of S. Bill 260, at 11-12. (Cal. 2013).

5 When the Act was first enacted, only persons who were under age 18 at the time of the controlling offense
were eligible for youthful parole hearings. 2013 Cal. Legis. Serv. Ch. 312 (S.B. 260) (WEST). Since enactment,
the legislature has twice expanded the eligibility of the statute, raising the upper age limit from 18 to 23 in
2015 (2015 Cal. Legis. Serv. Ch. 471 (S.B. 261) (WEST)), and from age 23 to 26 in 2017. 2017 Cal. Legis. Serv. Ch.
577 (AB. 1308) (WEST). In 2017, the legislature also expanded the law to include people serving sentences
of life without the opportunity for parole for crimes that occurred while they were under age 18. 2017 Cal.
Legis. Serv. Ch. 684 (S.B. 394) (WEST).

4 Cal Penal Code § 3051.

5 Id. at § 480]1(c).

& CA Penal Code § 3051(b)(1) (such persons are eligible on the first day of the 15th year of incarceration).
7|d. at § 3051(b)(2) (such persons are eligible on the first day of the 20th year of incarceration).

©1d at § 3051(b)(3) (such persons are eligible on the first day of the 25th year of incarceration).

9 CA Penal Code § 3051(b)(4) (such persons are eligible on the first day of the person’s 25th year of
incarceration).

29 |d. at § 3051(h) (2019). Additionally, a person is not eligible if, after turning age 26, the person commits
another crime for which either malice aforethought is a necessary element or if the person was sentenced
to life in prison. Id.

2I'CA Penal Code § 3051(j) (2019) (not including individuals with life sentences without the possibility of
parole, even for individuals who were under age 18 at the time of the offense).

222019 Cal. Legis. Serv. Ch. 577 Sec. 1 (A.B. 965) (WEST),

25 CA Penal Code § 5075; Id. at § 3040.

24 CA Penal Code § 3051 There is no individual Board that conducts only youthful offender parole hearings.
25 |d at § 3051(a)2)(C).

6 |d. at §3051(d); Id. at § 3041. Under California’s parole statutes, the Board, or a panel of its members, “‘shall
grant parole to an inmate unless it determines that the gravity of the current convicted offense or offenses,
or the timing and gravity of current or past convicted offense or offenses, is such that consideration of the
public safety requires a more lengthy period of incarceration for this individual.” Id. at § 3041(b)(1).
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271d at § 3051(f)(1); Id. at § 4801(c). The statute does not define the meaning of “great weight” and the
California Supreme Court is currently considering whether the Board of Parole has properly applied the
‘great weight” standard.

28 |d. at § 3051(f)(1).

22 1d. at § 3051(f)(2).

30 1d. at § 4801(c).

ST CA Penal Code § 3051(g); Id. at § 3041.5(b)(3).

32 California Department of Corrections and Rehabilitation, Division of Internal Oversight and Research.
(2019). [Unpublished report]. The CDCR released data on persons released from April 2014 through
August 2016 as well, but emerging adults were not eligible for these parole hearings until January 1, 2016,
at the earliest. See 2015 Cal. Legis. Serv. Ch. 471 (S.B. 261) (WEST) (eff. Jan. 1, 2016).

3 All persons released under this statute between August 2016 and January 2018 were under age 23 at
the time of the offense. 2015 Cal. Legis. Serv. Ch. 471 (S.B. 261) (WEST). People who were ages 22-26 at the
time of the underlying offense became eligible for youthful offender parole hearings on January 1, 2018.
2015 Cal Legis. Serv. Ch. 471 (S.B. 261) (WEST), 2017 Cal. Legis. Serv. Ch. 577 (A.B. 1308) (WEST). However, as
parole decisions are issued about five months after a youthful parole hearing, most, if not all, of the
release determinations between January 2018 and July 2018 remained to be made of people who were
under age 23 at the time of offense. California Department of Corrections and Rehabilitation, Youth
Offender Parole Hearings. (n.d.). Retrieved from https//www.cdcr.ca.gov/bph/vouth-offender-hearings-
overview/.

34 The people released during this period were persons who were 23 years old or younger at the time of
the offense. See 2015 Cal. Legis. Serv. Ch. 471 (S.B. 261) (WEST) (eff. Jan. 1, 2016).

55 During this period, on January 1, 2018 people ages 23-26 at the time of the offenses also became
eligible for early release through a youth offender parole hearing. 2017 Cal. Legis. Serv. Ch. 577 (A.B. 1308)
(WEST) (eff. Jan. 1, 2018).

%6 California Department of Corrections and Rehabilitation, Division of Internal Oversight and Research.
(2019). [Unpublished report.] This report only includes data about people who have had consistent follow-
up since release and only includes the arrests and convictions of those who had an automated
Department of Justice Record.

7 Bird, M, Goss, J, & Nguyen, V. (2019). Recidivism of Felony Offenders. Public Policy Institute of California,
pp. 13-14. https//www.ppic.org/wp-content/uploads/recidivism-of-felony-offenders-in-california.pdf. This
figure includes re-convictions for either felonies or misdemeanors.

38 The people released during this period were persons who were 23 years old or younger at the time of
the offense. See 2015 Cal. Legis. Serv. Ch. 471 (S.B. 261) (WEST) (eff. Jan. 1, 2016).

9 Bird, M., Goss, J, & Nguyen, V. (2019). Recidivism of Felony Offenders. Public Policy Institute of California,
pp. 13-14. https//www.ppic.org/wp-content/uploads/recidivism-of-felony-offenders-in-california.pdf. This
figure includes re-convictions for either felonies or misdemeanors.

90 H B 531 100" Gen. Assemb., Reg. Sess. (lll. 2018) (codlified as Public Act 100-1182). See Rep. Parkhurst,
Illinois House of Representatives Transcript of 150" Legislative Day, 100" Gen. Assemb., at 50. (Nov. 28,
2018) (advocating for the bills’ passage by citing ‘insurance company research show/[ing] that ‘teenagers
and young adults lack judgment and are not responsible” and juvenile justice research “showing that
brain is not fully developed until age twenty-five”). This bill has been part of a larger movement to
improve emerging adult justice in Illinois. See Perker, S.S., Chester, L, & Schiraldi, V. (2019). Emerging Adult
Justice in Illinois: Toward and Age-Appropriate Approach. Available at:
https.//academiccommons.columbia.edu/doi/10.7916/d8-fovw-1t32.

4730 Ill. Comp. Stat. § 5/3-3-3-1(a).

%2 Senator Harmon, Illlinois Senate Transcript, 2017 Reg. Sess. No. 57.

“d.

44730 Il Comp. Stat. § 5/5-4.5-115(b).

%730 Ill. Cornp. Stat. § 5/5-4.5-115(c).

“6Id.

7 1d. (Referencing 730 Ill. Comp. Stat. § 5/5-8-1).

48730 Ill. Comp. Stat. § 5/5-8-1({a)(1)(b). For persons that were over 18 at the time of the underlying murder,
other factors aggravating a first degree murder conviction under this statute include: an additional
previous first degree murder conviction, (Id. at § 5/5-8-1(a)(1)(c)(i)), a finding that the person charged was
quilty
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of murdering more than one victim (Id. at § 5/5-8-1(a)(1)(c)(ii)), a finding that the murder was committed
because of a person’s activity as a community policing volunteer, or to prevent any person from engaging
in such activity. (Id. at § 5/5-8-1(a)(1)(c)(vii)). The first-degree murder can also be aggravated under this
statute, for those older that 18 at the time of the crime, when the victim of the murder was: a peace officer,
fireman, or emergency management worker (Id. at § 5/5-8-1(a)(1)(c)(iii)); an employee of a corrections
agency (Id. at § 5/5-8-1(a)(1)(c)(iv); or an emergency medical technician ((Id. at § 5/5-8-1(a)(1)(c)(v)), when
those victims were Killed in the course of performing official duties or killed to prevent them from, or in
retaliation for, carrying out those duties. Id. at § 5/5-8-1(a)(1)(c)(iii)-(v).

49 For persons under age 18 at the time of the murder, the first-degree murder conviction can be
considered aggravated under this statute when the victim of the murder was a peace officer, fireman, or
emergency management worker (Id. at § 5/5-8-1(a)(1)(c)(iii)); the victim was an employee of a corrections
agency (Id. at § 5/5-8-1(a)(1)c)(iv); the victim was an emergency medical technician ((Id. at § 5/5-8-
I(a)(1)(c)(v)) when those victims were killed in the course of performing official duties or killed to prevent
them from, or in retaliation for, carrying out those duties. Id. at § 5/5-8-1(a)(1)(c)(iii)-(v); or the murder was
found to have been committed because of any person’s activity as a community policing volunteer, or to
prevent any person from engaging in such activity. (Id. at § 5/5-8-1(a)(1)(c)(iv)).

%0730 Ill. Comp. Stat. § 5/5-4.5-115(b) (referencing Id. at § 5-4.5-105(c)).

°Td. at § 5/5-4.5-115(h) (referencing the Open Parole Hearings Act 730 Ill. Comp. Stat. §§ 105/15, 20, 5(f), 10(a),
25(d), 35(a), (b), & (e)(2017), and 20 Il. Admin. Code 1610); 20 Ill. Admin. Code 1610.50(a); 730 Ill. Comp. Stat. §
5/3-3.

%2730 Ill. Comp. Stat. § 5/5-4.5-115(e).

% d. at § 5/3-3-2(6.5).

*Id. at § 5/3-3-2(6.6).

%5 |d. at § 5/3-3-3-2(a)(6.5). While this provision does not describe what it means for @ member to be
‘qualified in the field of juvenile matters,” a different provision defining the composition of the Prisoner
Review Board specifies that “[a]t least 6 members” appointed to the Board, "must have at least 3 years
experience in the field of juvenile matters." Id. at § 5/3-3-1(b). For persons servicing sentences for first degree
murder or aggravated criminal assault, the hearing is conducted by a quorum of the Prisoner Review
Board, and the parole determination is made by a majority of members present at the hearing. Id. at §
5/3-3-3-2(a)(6.6).

6 In making any parole release determination, the Illinois Parole Review Board looks primarily—though
not exclusively—at a person’s “prior history [e.qg. history of violence or substance abuse, or evidence of
responsibility and stability], committing offense, institutional adjustment, and parole plan.” 20 Il Admin.
Code 1610.50(b). Victims have the right to submit statements for consideration by the Board. The Board
shall also consider any victim statements, whether in person at the hearing or otherwise. 730 Ill. Comp.
Stat. §105/10; 730 Ill. Comp. Stat. § 5/5-4.5-115(g)

7 1d. at § 5/5-4.5-T15(j).

%8730 Il Comp. Stat. § 5/5-4.5-115(h),

9 Id. at § 5/5-4.5-T15(j).

%0 Id. at § 5/5-4.5-115(m).

°id. at § 5/5-4.5-115(m),

52 |d. at § 5/5-4.5-115(n).

63 S.B.20-076, 72" Gen. Assemb.,, 277 Reg. Sess. (Colo. 2020).

5 Id. at Sec. 2(1)(a.5)-(c). In 2019, the Colorado legislature charged the Colorado Commission on Criminal
and Juvenile justice with conducting a study on “‘age of delinquency issues.” In this study, the

Commission was directed to compile research and data pertaining to people in the Colorado penal
system who are between 18 and 25 years of age, and to create a report publishing that data and making
policy recommendations on how to serve this emerging adult population. Colo. Rev. Stat. Ann. § 16-11.3-
103 (2019).

5 |d at Sec. 2(2).

%6 SB. 20-076, 729 Gen. Assemb,, 2" Reg. Sess. (Colo. 2020). Retrieved July 6, 2020 from
https//leg.colorado.gov/bills/sb20-076.

o7 |d. at Sec. 1(10)(a).

%8 Id. at Sec. 1(10)(d).

%9 S.B. 20-076, 7277 Gen. Assemb.,, 277 Reg. Sess, Sec. 1(10)(b) (Colo. 2020).
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72 5.B. 20-076, 7277 Gen. Assemb., 29 Reg. Sess,, Sec. 1(10)(c) (Colo. 2020).

73 “Second Look Amendment Act of 2019," Bill 23-0127, Council of the District of Columbia (2019); “The Second
Look Act,” S.B. 1308, 2020 Leg., Reg. Sess. (Fla. 2020); “The Second Look Act,” H.B. 1131, 2020 Leg., Reg. Sess.
(Fla. 2020).

74 Ditton, P.M. & Wilson, D.J. (1999). Truth in Sentencing in State Prisons. Bureau of Justice Statistics, NCJ
170032.

7 Id.

76 d.

771998 D.C. Laws 12-165 (Act 12-343).

78 “‘Comprehensive Youth Justice Amendment Act of 2016," 2016 District of Columbia Law 21-238 (Act 21-
568) 21st Council Session (2015-2016).

7 Report on Bill 21-0683, the “Comprehensive Youth Justice Amendment Act of 2016," Committee on the
Judiciary, Council of the District of Columbia. Oct 5, 2016.

80 “Comprehensive Youth Justice Amendment Act of 2016, 2016 District of Columbia Law 21-238 (Act 21-568
§301) 2Ist Council Session (2015-2016).

8 “Second Look Amendment Act of 2019,” Bill 23-0127, Council of the District of Columbia (2019). D.C. also
has a statute, originally enacted in 1985 as the "Youth Rehabilitation Act” (“YRA") which provides
opportunities for sealing convictions, setting convictions aside, and sentencing alternatives for persons
who were under age 22 at the time of the offense and who are being sentenced as adults for specified
crimes. DC Code § 24-90]1. The law has since been expanded to include persons under age 25 at the time
of the crime. “Youth Rehabilitation Amendment Act of 2018" 2018 District of Columbia Laws 22-197 (Act
22-45]).

82 D.C ST §24-40303(a)(1) (2019).

8 1d. at §§ 24-403.03(a)(1), (b)(1).

84 “Second Look Amendment Act of 2019,” Bill 23-0127, Council of the District of Columbia (2019).

8 D.C ST§24-40303(b)(1) (2019).

8 D.C Code § 24-403.03(b)(3).

871d. at §§ 24-403.03(c) (1), (2), (5), (8), (9), & (10). The Court shall also consider: “[w]hether the defendant has
substantially complied with the rules of the institution to which he or she has been confined and whether
the defendant has completed any educational, vocational, or other program, where available” (Id. at § 24-
403.03(c)(3)); “[a]ny report or recommendation received from the United States Attorney” (Id. At § 24-
403.03(c)(4)): “[alny statement, provided orally or in writing, provided pursuant to § 23-1904 or by a victim
of the offense for which the defendant is imprisoned, or by a family member of the victim if the victim Is
deceased” (Id. at § 24-403.03(c)(6))); “[a]lny reports of physical, mental, or psychiatric examinations of the
defendant conducted by licensed health care professionals” (Id. at § 24-403.03(c)(7)); and “any other
information the court deems relevant to its decision” Id. at § 24-403.03(c)(11).

8 d.

8 D.C. Code § 24-403.03(d).

0 Id. at § 24-40303(e).

Id. at § 24-40303(e)(2).

92 Information provided via electronic mail by the Justice Policy Institute (2020, June 16).
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% H.B. 7035, 2014 Leg, 116" Reg. Sess, Sec. 3 (Fla. 2014). This bill has been amended once since enacted in
order to update terminology, but the amendment made no substantive changes. S.B. 702, 2015 Leg., 1177
Reg. Sess. (Fla. 2015), Final Bill Analysis on H.B. 7035, Florida House of Representatives (2014) (citing
Craham v. Florida, 560 U.S. 48 (2010); Miller v. Alabama, 567 U.S. 460 (2012)).

% Fla. Stat. § 9211402 (2015).

97 “The Second Look Act,” S.B. 1308 2020 Leg, Reg. Sess. (Fla. 2020); “The Second Look Act,” H.B. 1131, 2020
Leg, Reg. Sess. (Fla. 2020).

9 The Florida Senate, CS/SB 1308: Criminal Justice. (2020, March 14). Retrieved April 23, 2020, from
https//www flsenate gov/Session/Bill/2020/1131; The Florida House, HB 1131: Sentence Review Hearings.
(2020, March 14). Retrieved April 23, 2020, from httos//www.flsenate.gov/Session/Bill/2020/1131.

99 Fla. Stat. §§ 9211402(1), (2)(a) (2015).

190 Fla. Stat. §§ 921.1402(1), (2)(a) (2015).

91'In Florida, a person convicted of commmitting a capital offense before he or she turned 18 can be
sentenced from 40 years to life imprisonment. Fla. Stat. § 775.082(b)(1) (2019).
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92 A person would be ineligible for a sentence review hearing if the person had been previously convicted
of any of the following offenses: “I. Murder; 2. Manslaughter; 3. Sexual battery; 4. Armed burglary; 5. Armed
robbery; 6. Armed carjacking,; 7. Home-invasion robbery; 8. Human trafficking for commercial sexual
activity with a child under 18 years of age; 9. False imprisonment under [Fla. Stat. §787.02(3)(a)]; or 10.
Kidnapping.” Fla. Stat. § 921.1402(2)(a) (2015).

195 Fla. Stat. § 9211402(2)(a) (2015).

94 1d. at § 921.1402(2)(b).

95 1d. at § 9211402(2)(c).

196 |d. at § 921.1402(2)(d).

197 “The Second Look Act,” H.B. 1131 2020 Leg., Reg. Sess. (Fla. 2020); “The Second Look Act,” S.B. 1308, 2020
Leg, Reg. Sess. (Fla. 2020).

198 “The Second Look Act,” H.B. 1131, 2020 Leg., Reg. Sess,, Sec 4(2) (Fla. 2020); “The Second Look Act,” S.B.
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1308, 2020 Leg., Reg. Sess, Sec. 5(2) (Fla. 2020).

9 “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Sec 4 (Fla. 2020); “The Second Look Act,” S.B. 1308,
2020 Leg, Reg. Sess, Sec. 5(10) (Fla. 2020).

" Fla. Stat. § 921.1402(4)., “The Second Look Act,” H.B. 1131, 2020 Leg., Reg. Sess,, Sec 4 (Fla. 2020); “The
Second Look Act,” S.B. 1308, 2020 Leg,, Reg. Sess,, Sec. 5 (Fla. 2020).

"2 Fla. Stat. § 9211402(3) (2015); “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Sec 4 (Fla. 2020); “The
Second Look Act,” S.B. 1308, 2020 Leg., Reg. Sess,, Sec. 5 (Fla. 2020).

5 Fla. Stat. § 9211402(5) (2015). “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Sec 4 (Fla. 2020); “The
Second Look Act,” S.B. 1308, 2020 Leg,, Reg. Sess,, Sec. 5 (Fla. 2020).

"4 Fla. Stat. § 921.1402(6) (2015).

5 Fla. Stat. § 9211402(6) (2015); “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Sec 4 (Fla. 2020); “The
Second Look Act,” S.B. 1308, 2020 Leg,, Reg. Sess,, Sec. 5 (Fla. 2020).

5 Fla. Stat. § 9211402(6) (2015).
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"7 Fla. Stat. § 9211402 (2015).

8 “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Secs 4(7) (Fla. 2020); “The Second Look Act,” S.B.
1308, 2020 Leg., Reg. Sess, Sec. 5(7) (Fla. 2020).

9 “The Second Look Act,” S.B. 1308, 2020 Leg, Reg. Sess, Sec. 5(7) (Fla. 2020),

20 “The Second Look Act,” H.B. 1131, 2020 Leg., Reg. Sess,, Secs 4(7) (Fla. 2020).

21 Fla. Sta. § 9211402(7) (2015).

22 “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Secs 4(9) (Fla. 2020).

25 “The Second Look Act,” H.B. 1131, 2020 Leg.,, Reg. Sess, Secs 4(9) (Fla. 2020) ([Upon making such a
determination] the court must modify the sentence and impose a term of probation...”); Fla. Sta.
8§9211402(7) (2015) (“..[T]he court shall modify the sentence and impose a term of probation of at least 5
years.”).

24 “The Second Look Act,” S.B. 1308, 2020 Leg, Reg. Sess, Sec. 5(9) (Fla. 2020) (emphasis supplied).

25 “The Second Look Act,” H.B. 1131, 2020 Leg.,, Reg. Sess, Secs 4(9) (Fla. 2020); “The Second Look Act,” S.B.
1308, 2020 Leg, Reg. Sess, Sec. 5(9) (Fla. 2020).

26 2018 Il Legis. Serv. PA 100-1182 (H.B. 531) (WEST).

27 /O/

28 “Comprehensive Youth Justice Amendment Act of 2016,” 2016 District of Columbia Law 21-238 (Act 21-
568) 2Ist Council Session (2015-2016); “Second Look Amendment Act of 2019, Bill 23-0127, Council of the
District of Columbia (2019).

29 “The Second Look Act,” S.B. 1308, 2020 Leg,, Reg. Sess, Sec. 4 (Fla. 2020); “The Second Look Act,” H.B. 113],
2020 Leg, Reg. Sess, Sec. 5 (Fla. 2020).

50 “The Second Look Act,” H.B. 1131, 2020 Leg., Reg. Sess, Sec. 4 (Fla. 2020); “The Second Look Act,” S.B. 1308,
2020 Leg, Reg. Sess, Sec. 5 (Fla. 2020).

BHThe Second Look Act,” H.B. 1131, 2020 Leg., Reg. Sess, Sec. 4 (Fla. 2020); “The Second Look Act,” S.B. 1308,
2020 Leg, Reg. Sess, Sec. 5 (Fla. 2020). Under both the House and Senate bills, a young adult convicted of
a “life felony,” or a felony with a maximum punishment of life imprisonment, who is serving a sentence of
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more than 20 years, is eligible for a sentence review after serving 20 years, and a young adult who was
sentenced to more than 15 years for a felony in the first degree is entitled to a sentence review after
serving 15 years of his or her sentence. Id.

52 “The Second Look Act,” H.B. 1131, 2020 Leg,, Reg. Sess, Sec. 4 (Fla. 2020); “The Second Look Act,” S.B. 1308,
2020 Leg, Reg. Sess, Sec. 5 (Fla. 2020).
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